
Diversion)of)Arclid)Footpath)9)near)the)Arclid)Quarry,)South)
!
Recently!Cheshire!East!Council![CEC]!announced!a!diversion!of!Arclid!Footpath!9!
[FP9]!from!Hemmingshaw!Lane!to!a!route!through!the!present!working!quarry.!
Hemmingshaw!Lane!would!be!closed.!
!
However,!the!outcome!looks!as!if!it!will!be!quite!good.!
Looking!at!the!attached!map,!up!to!1986,!the!original!FP9!was!A!to!B.!This!path!was!
taken!by!the!quarry!and!diverted!to!Hemmingshaw!Lane![shown!in!red],!for!a!period!
of!30!years.!
That!time!has!now!ended!and!the!path!would!need!to!reinstated,!which!would!not!
be!possible!because!the!original!route!would!be!via!the!bottom!of!the!quarry,!which!
would!be!flooded.!
!
The!quarry!will!be!extended!in!2017!to!take!Hemmingshaw!Lane,!which!will!be!
closed.!
!
The!agreed!plan!is!that!before!Hemmingshaw!Lane!is!closed!a!new!path!about!4!
metres!wide![13!feet]!will!be!made!to!follow!the!line!A,!C,!D,!E,!F,!G,!H,!B,!on!the!
attached!map.!This!route!of!the!new!path!is!being!landscaped!and!should!offer!a!
pleasant!walk.!
!
It!is!not!known!how!long!this!process!will!take,!but!the!quarry!company!is!moving!a!
lot!of!earth!around,!and!part!of!C!to!D!is!already!green!after!landscaping,!so!it!could!
be!imminent.!
!
This!information!has!been!summarised!from!a!5Upage!report!done!by!the!CEC!Public!
Rights!of!Way!team.!
!

Date!of!writing:!April!2017.!
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Original+FP9+
about+1980+

Present+FP9+
until+later+2017+
1980+

Re=aligned+FP9+
after+July+2017+







We#walk#Hemmingshaw#
Lane.#When#the#quarry#
is#reinstated,#we#can#
walk#a#route#close#to#
FP9#as#shown.

Cheshire'Definitive'Map,'showing'Arclid'and'nearby'footpaths



 

                                        
Planning Reference No: 09/2291W 
Application Address: Arclid Quarry, Near Sandbach, Cheshire  
Proposal: South Eastern Extension of Existing Silica Sand 

Quarry 
Applicant: Archibald Bathgate Group Limited 
Application Type: Full 
Ward: Congleton Rural, Sandbach East and Rode 
Constraints: Open Countryside, Agricultural Land and partly 

outside the Preferred Area for silica sand 
extraction, protected species 

 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1. REASON FOR REFERRAL 
 
1.1 This application has been referred to the Strategic Planning Board as the 
proposal involves a major minerals application which required the submission of an 
Environmental Impact Assessment.  Furthermore, the majority of the site is not 
identified as a Preferred Area for silica sand extraction in the Cheshire Replacement 
Minerals Local Plan 1999; as such it is considered to be a significant departure from 
the Development Plan. 
 
 
2. DESCRIPTION OF SITE, CONTEXT AND RELEVANT HISTORY 
 
2.1     Arclid Quarry lies 2.5km north east of Sandbach, 8.5km west of Congleton and 
5km south of Holmes Chapel.  The A534 Congleton to Sandbach road splits the 
Quarry site; with ‘North Arclid’ lying to the north and ‘South Arclid’ located to the 
south of the A534 road.  This is a predominantly agricultural area, mainly in arable 
use although some land is used for grazing. 

SUMMARY RECOMMENDATION: 
- Approve subject to section 106 legal agreement and conditions 

 
MAIN ISSUES:  

- Need for silica sand 
- Landscape and visual amenity 
- Ecology and nature conservation 
- Trees and Hedgerows 
- Impact on neighbouring residential amenity  
- Noise 
- Air Quality; Dust 
- Soils and Agricultural Land 
- Restoration and aftercare 
- Hydrology and Hydrogeology 
- Public Rights of Way 
- Archaeology 
- Stability  
- Highways/Transport 

 



 

5.6 The Borough Council’s Environmental Protection Officer: does not object 
to this proposal subject to appropriate noise mitigation and dust management similar 
to that of the existing consent at South Arclid.  This should ensure that noise and 
dust nuisance is adequately controlled. 
 
 
5.7 The Borough Council’s Environmental Health Officer: does not object to 
this proposal. 
 
 
5.8 Public Rights of Way (PRoW) Unit; has concerns regarding the proposal to 
divert Public Footpath Arclid FP No. 9, which is already the subject of a temporary 
diversion order under section 210 of the 1971 Town and Country Planning Act, due 
to be reinstated in 2016. Furthermore, the PRoW Unit does not consider the 
permanent diversion proposed regarding Arclid FP No.7 to be entirely satisfactory, 
as the east west alignment of Arclid FP No.7 would be lost as a result of the 
restoration, therefore suggests that diversion of Arclid FP No.7 be temporary, or an 
alternative additional route be considered at the south of the site. Also, there is a 
Definitive Map Modification Order application outstanding on Arclid FP Nos. 6 & 7 
and Smallwood FP No. 16 to upgrade these routes to a bridleway, therefore any 
diversion orders should be considered as bridleways and footpath status. A full 
consultation with user groups and statutory undertakers would be required before 
any permanent or temporary diversion under the Town and Country Planning Act 
could be agreed. 
 
The PRoW Unit expects that the planning department will ensure that any planning 
conditions concerning the right of way are fully complied with.  In addition requests 
for an informative to be added to any decision notice, should planning permission be 
granted, to inform the applicant of their obligations regarding public rights of way. 
 
 
5.9  The Council’s Countryside Access Development Officer: has offered 
further comment in addition to the PRoW Unit on the restoration Masterplan.  They 
have suggested that the restoration scheme offers potential for the creation of 
several additional paths which would create circular routes around the areas of 
woodland, open water, and grassland that are planned.   They have also requested 
the applicant enter into a section 106 legal agreement for a commuted sum to 
provide for the maintenance of the proposed permissive path and diverted public 
rights of way to cover costs such as strimming, weed control and maintenance. 
  
 
5.10 Natural England (Ecology and Hydrology Section): initially submitted a 
holding objection to the proposal subject to further information being provided as 
they were concerned that the ES did not take into account internationally important 
features of the Midlands Meres and Mosses RAMSAR site.  Furthermore, they felt 
that the ES did not consider and subsequently discount all nationally important 
designated sites that may have connectivity to the site. However, Natural England 
wishes to withdraw their holding objection to this proposal due to subsequent 
information provided by the applicant.  They are content that the RAMSAR site would 
be safeguarded, should planning permission be granted.   



 

submission of annual water management report throughout the life of the site.  It 
would also be necessary to ensure that the recommendations with respect to 
monitoring and mitigation contained within section 5 of the Hydro-geological Impact 
Assessment of the ES are implemented prior to commencement of development and 
implemented throughout the life of the quarry.   
 
9.9.8   It is considered that, the nature and scale of predicted impacts for SEE 
are very similar to those for the current permission at South Arclid.  Therefore, with 
the above mitigation and implementation of the revised WMP, it is considered that 
the proposal would not have an unacceptable adverse impact on hydrology in the 
area, dewatering and the flow of Arclid Brook.  As such, it is considered that the 
proposals accord with the provisions of Policy 25 ‘Hydrology’ of the Cheshire 
Replacement Minerals Local Plan 1999. 
 
9.9.9   Furthermore the Environment Agency have no objection to this 
application and it is important to note that the Environment Agency are the regulating 
body that would issue, monitor and enforce water discharge consents. 
 
 
9.10 Public Rights of Way and Accessibility  
 
9.10.1  The ES identifies the public footpaths that are in the extension area 
and those crossing or within close range of the application site. Arclid FP No.9 runs 
along part of Hemmingshaw Lane through the proposed Eastern Block, then along 
the eastern edge of the Southern Block where it meets Arclid FP No.7 and 
Smallwood FP No.16.  
 
9.10.2  FP No.7 runs to the west, through the Southern Block and along the 
outside of the western boundary of the extension area. A short stretch of Arclid FP 
No.6 runs through the southern part of the extension area.  It is proposed to divert 
those that lie within the boundary of the proposed extraction area via the ‘Barren 
Area’, as shown on Drawing No. ABG/SEE/06 within the application.   
 
9.10.3  Arclid FP No. 9 is the subject of an outstanding diversion order made 
under section 210 of the TCPA 1971, and section 32 of the Minerals Workings Act 
1951 in 1986, and effective for 30 years; the original alignment is supposed to be re-
instated after this time, in 2016.  Under the proposals put forward, the alignment of 
FP No.9 would not coincide with the original alignment, which would be partly 
subsumed by the large lake.  Furthermore, it has come to light that there is a 
definitive map modification order application outstanding on Arclid FPs No. 6 & 7 and 
Smallwood FP No.16 to upgrade these footpaths to bridleways.  Further discussions 
would be required with the PRoW Unit and the Legal Department to establish how 
the subsequent diversion of a FP that was already subject to a Diversion Order 
would be achieved, and to resolve the outstanding map modification orders.   
 
9.10.4  Concerns have been raised by residents with regards to the destruction 
and loss of public footpaths.  As stated, footpaths would be progressively diverted 
along new routes during the working of the SEE area.  Therefore, there would be no 
net loss of footpaths as a result of the proposal.  Significant lengths of new footpaths 
would also be created, adding to, and enhancing the local footpath network.  



 

 
9.10.5  It is considered that the permanent diversions proposed are not entirely 
satisfactory as the east west alignment of Arclid FP No.7 would be lost to the 
restoration of the site but would be diverted elsewhere on the site.  Travelling from a 
west to easterly direction on Arclid FP No.7 it is currently approximately 600 metres 
to link with Smallwood FP. No.16. To travel the same journey on the proposed 
diversion would be approximately 1500 metres; a very significant increase and not 
necessarily desirable.  Therefore, PRoW unit have recommended that a temporary 
diversion (under section 216 of the Town and Country Planning Action 1990) of FP 
No.7 and No.6 could provide an acceptable compromise during the extraction 
phases, and the subsequently reinstated in the same alignment following the 
substantive restoration of the site.  However, if this option is not viable, a permanent 
diversion of the route should be considered possibly to the north of the most 
southerly lake proposed to link up to the existing footpath network. 
 
9.10.6  The applicant and landowner have agreed to this permanent diversion.  
It is considered that this diversion to the north of the small lake in the Southern Block 
would allow the walker to experience some of the wildlife interest proposed in the 
restoration, and would also provide another attractive circular option to offset the loss 
of the direct link.  It would also provide a more appropriate alternative permanent 
diversion for the proposed loss of Arclid FP No.7 as it is reflective of the current 
routes of FP No. 6 and 7.  Furthermore, this new footpath would create an additional 
500 metres of definitive footpath over and above the additional length of 460 metres 
already proposed by the restoration proposals.  
 
9.10.7  With regards to accessibility around the site post restoration, as a 
response to the consultation of the planning application, it is proposed to create a 
‘permissive path’ at the northern boundary of the site, adjacent to the A534, to link 
FP No.9 and FP No.3; thus providing a circular route around the main lake at South 
Arclid as recommended by the Cheshire East Countryside Access Development 
Officer.  The proposed new path should be located on the field side of the boundary 
hedge to separate users of the FP from vehicular traffic on the A534, and it should 
have a minimum width of 2 metres.   
 
9.10.8  A definitive route, as requested by the Countryside Access Officer, 
dedicated by the landowner as a public right of way, is not at present a viable option 
in this instance as the ownership of the land is uncertain. The primary land owner of 
the South Arclid Site believes the majority of this strip of land was sold to Cheshire 
County Council in the 1970s for a road widening scheme.  Unfortunately Cheshire 
East Council do not have any records of this land being in their ownership, so 
therefore the applicant is reluctant to dedicate the land to become a public right of 
way, as the land may be required in the future for road widening.  They are however 
willing to create the ‘permissive path’ as described above.  This permissive path 
would link to the suggested diversion around the south of the site and would allow an 
increased length of circular route allowing walkers to walk around the entire site. 
 
9.10.9  The Countryside Access Development Officer has also suggested 
consideration should be given to a new footpath route on the south west boundary of 
the main South Arclid Lake (yet to be formed).  This would afford users a greater 
opportunity to view the water body, and associated wildlife, and would offer a well 



 

connected circular route which avoids cross-field paths.  This option has been 
considered, however, this route would cross environmentally sensitive areas that 
would be created as part of the restoration of the site.  As such, it is considered that 
such a footpath with associated walkers would conflict with the biodiversity potential 
that this nature conservation area would provide and negate the anticipated benefits 
for biodiversity. Furthermore there is already a definitive route (FP No. 13 and No. 7) 
running parallel to this proposed route to the south outside of the application 
boundary so it is considered that they is already provision in the area not to warrant 
any additional paths in this location of the site. 
 
9.10.10 A full consultation with user groups and statutory undertakers would be 
required before any permanent diversion under the Town and Country Planning Act 
1990 could be agreed. The applicant would have to apply for temporary and 
permanent diversion orders under separate applications aside to this determination. 
 
9.10.11 It is considered, that the proposed creation and/or diversions of 
additional permanent footpaths, and the additional permissive route would create 
interesting circular routes. Furthermore, it would not lead to a ‘net loss’ of public 
rights of way and it is considered that the proposed restoration would make a 
positive contribution to the public rights of way network.  As such, it is considered 
that this proposal accords with the provisions of Policy 33 ‘Public Rights of Way’. 
Whilst the applicant is not willing to provide a commuted sum for the maintenance of 
the footpaths on the site, they would be prepared to include a maintenance schedule 
for all diverted and new footpaths that lie within the application area within their 15 
year aftercare and maintenance scheme which should ensure long term 
management post restoration.   
 
9.10.12 The statutory Rights of Way Improvement Plan of the former Cheshire 
County Council recognised the value and demand for circular routes for walkers.  
The restoration of the proposed SEE offers an opportunity to create new routes to 
link up the existing public rights of way, thereby offering an improved facility for the 
people of Sandbach and Arclid to exercise and enjoy the environmental and habitat 
improvements, that would be delivered through the restoration phase of the 
proposal, should planning permission be granted.  
 
 
9.11 Archaeology 
 
9.11.1  The ES includes an archaeological desk-based assessment.  The 
report concludes that the known archaeological remains from within the application 
area are of a fairly minor nature, with low significance and no visible remains.  It is 
considered that a watching brief during topsoil stripping would represent an 
appropriate level of archaeological mitigation. This would allow any as yet unknown 
sites that were revealed during topsoil stripping to be investigated and recorded.   
The Cheshire Archaeological Planning Advisory Service advises that this represents 
an appropriate strategy, although it should be noted that since the report was 
complied ongoing examination of various aerial photograph collections has identified 
a circular feature at the southern end of the application area. This may represent a 
ring ditch prehistoric burial mound which has been levelled by more recent 
ploughing.  



 

19. Stockpile heights for topsoils, subsoils and screening bunds and seeded to 
prevent erosion. 

20. Scheme of soil handling, restoration and aftercare to safeguard soil quality 
implemented in accordance with Appendix 2 of Chapter 10 of the 
Environmental Statement. 

21. No soils/overburden to be removed off site. 
22. Remove PD rights 
23. Any plant/machinery coloured dark green 12B29 as specified in colour code 

BS4800 
24. Hours of operation – as existing  
25. Noise; best available techniques and noise attenuation on plant/machinery 
26. Revise the existing noise monitoring scheme submitted for written approval 
27. Noise limits 
28. Dust management/mitigation scheme 
29. Best available techniques for dust mitigation 
30. Programme of archaeological works 
31. Watching brief during topsoil stripping 
32. Restoration and aftercare scheme submitted for approval 12 months post 

approval and implemented in full accordance with the scheme 
33. Water pollution control  
34. Revise existing Water Management Plan to include SEE area and mitigation 

to maintain normal flow of Arclid Brook as detailed in Section 3 of the existing 
WMP and subsequent continued submission and implementation of annual 
report throughout the life of the site 

35. Implementation of recommendations with respect to monitoring and mitigation 
contained within section 5 of the Hydro-geological Impact Assessment and 
within the Water Management Plan. 

36. Comprehensive Tree Protection Plan including details of stand-offs  
37. Arboricultural method statement including remedial works for existing trees 
38. Detailed restoration Masterplan and replacement landscaping scheme 

including advanced and progressive planting areas 
39. Revised final phasing plan 
40. Revised restoration cross sections to account for changes to restoration 

Masterplan 

 
 
Informatives 
Public Rights of Way 
Public Rights of Way – landowner and operators obligations 
Permissive path; information on materials and standards, it should be located on the 
field side of the boundary hedge to separate users of the FP from vehicular traffic on 
the A534, and it should have a minimum width of 2 metres.   
 
Environment Agency 
Groundwater and information on licensing exemption on dewatering 
 
Airport Safeguarding 
Airport safeguarding re bird strike 
 



 

Reproduced from the Ordnance Survey map with the permission of HMSO.
© Crown Copyright. Unauthorised reproduction infringes Crown Copyright and may lead to legal or civil proceedings. Cheshire East Borough Council, licence no. 100018585 2007..              #Scale 1:10000

ARCLID QUARRY, CONGLETON ROAD, SANDBACH, CHESHIRE, CW11 4SN
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